the MESA "Report of the Scotia Mine Disaster/1 IT/ the
Secretary of Labor's Verified Statement to Judge Hermans dor fer
concerning the same and the mine operators' comments thereon,
leads me reluctantly to conclude the settlement proposed is
in accord with the purposes and policy of the Act.

17/  This report was received in camera and has never been
publicly released because of an outstanding suppression
order issued by Judge Hermansdorfer in January 1978.  Since
the report is not admissible in the criminal case and most
of the civil litigation has been settled, I strongly recommend
the Department of Justice seek vacation of the suppression
order.  My independent review of the matter leads me to
conclude that while the report, as supplemented, is not
perfect, it is trustworthy.  Furthermore, the conclusions
reached at p. 57 are supported by a preponderance of the
reliable, probative and substantial evidence in the adminis-
trative record considered as a whole.  This is not to say
that ventilation problems were not either undetected or
ignored by MESA or could not have been, by the exercise of
greater diligence of suspicion, discovered.  Nevertheless,
two wrongs do not make a right, nor is the public interest
served by suppressing the report because a court arguably
believed MESA tried to coverup its own wrongdoing at the
expense of the mine operators.  The law places primary
responsibility for compliance on the mine operators.  With
all due deference to Judge Hermansdorfer, my independent
review of the administrative record leads me to conclude
that actors other than God and MESA were primarily responsible
for the concentration of methane gas that exploded at the
31st crosscut of the 2 Southeast Main Section of the Scotia
Mine at 11:45 a.m., Tuesday, March 9, 1976,e  concentrations.     The
from 2  Southeast Main and that  the entire  section was  being
